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FATAL ACCIDENTS ACT — NON-ECONOMIC LOSS CLAIMS 

Statement by Attorney General 

MR J.R. QUIGLEY (Butler — Attorney General) [2.05 pm]: I rise to inform the house about the Law Reform 
Commission of Western Australia’s Final report project 109: Claims for non-economic loss for wrongful death 
under the Fatal Accidents Act 1959 (WA). In 2018, the commission set about considering whether there should be 
any reform to allow claims for non-economic loss for wrongful death under the act. A discussion paper was released 
in December 2019. Although the act provides recourse to those who were dependent upon a deceased for financial 
support, it does not permit recovery of compensation for grief, mental anguish or sorrow suffered by those same 
dependants as a result of the death. The commission’s overarching recommendation is that the act should not be 
amended for this purpose. The government accepts this conclusion. 

As noted in the report, no award could compensate for the loss of human life. The commission was conscious 
of the risk that in fixing nominal or arbitrary awards, such awards would often be considered insulting to those 
who had suffered the loss of a close relative. In the alternative, there was a risk that judicial inquiry into degrees 
of grief and the relationship between various claimants and the deceased might lead to further trauma, distress or 
unnecessary conflict. 

Currently, only South Australia and the Northern Territory permit claims for non-economic loss in wrongful death 
claims. These schemes are different from one another, so there would be no prospect of WA achieving uniformity 
or joining a national standard. The commission was also conscious that in many cases it would be the wrongdoer’s 
insurer, rather than the wrongdoer themselves, who would fund any awards for non-economic loss. This would likely 
lead to broadscale increases in insurance premiums for the wider public. It is worth noting that there remains a legal 
avenue for recovering damages in a negligence action for mental harm, or nervous shock, as it was previously known. 
I would like to thank the commission for its careful and reasoned consideration of this issue. I also thank those who 
made submissions. In accordance with section 11(7) of the Western Australian Law Reform Commission Act 1972 
and for the benefit of members of the public, I table the report. 
[See paper 254.] 
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